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GENERAL CONDITIONS OF SALE .

All orders placed by you. the customer described in the account application form, with Diageo SA (Pty) Limited, registration

number 1964/03344/07, ("u

we"} and all the products sold to you are subject to these conditions. which form part of

every contract that we enter into with you for the supply thereof.

1.

GENERAL

1.1 Any conditions contained in any other document, or any amendments to this document, shall be void and of no
effect unless specifically agreed to by us in writing.

1.2 No induigence granted by us shall be binding or constitute novation, waiver or estoppel, uniess recorded by us
in writin

1.3 Each UM<_m_o: of these conditions is severable from the other provisions. Should any provision be found by a

court of competent jurisdiction to be invalid or unenforceabte for any reason, the remaining provisions of these

conditions shall nevertheless remain binding and continue with full force and effect.

We may from time to time aiter these conditions in such a manner as we determine by notice to you in writing.

You agree that we may cede, assign, transfer or otherwise dispose of all your rights and obligations in terms of

these conditions to any third party but will not do so without your consent at any time. You will be notified in writing

of such cession, assignment or transfer.

1.6 You warrant that all information given by you 1o us is true and correct, and that the signatory of all applications,
orders and delivery notes on your behalf is duly authorized to do so.

1.7 You undertake and agree to notify us in writing of any intended change in your ownership, faiing which there
will be deemed to have been no change and you will remain liable for accounts for alt products delivered to your
premises or collected from us until receipt of written notification of such change is acknowledged by us.

JUN
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PRICE

2.1 Prices for our products and, where applicable, discounts, VAT, excise and other duties and taxes, are those that
apply at the date of order of products. Prices will be fixed for a period of time and increased by an agreed amount
whether fixed percentage or CPI. In the event that price increases are influenced by other factors you will be
notified prior to such increase being implemented.

2.2 We may grant such discounts as we in our sole discretion deem appropriate from time to time.

2.3 Prices are exclusive of VAT, excise duty and delivery surcharges (not applicable to collect orders).

2.4 Orders are subject to surcharges where the order is below minimum order values stiputated by us from time to
time. as well as surcharges for broken case lots, as specified by us from time to time.

PAYMENT

3.1 Unless otherwise agreed in writing by us, payment for alf praducts sold shall be required before delivery of the
products to you, in South African Rand and via such method as we may specify from time to time, and without
set-off or deduction.

3.2 Where we have agreed in writing to grant you a cash-on-delivery facility, payment of our invoice(s) shall be due
by you on delivery of the relevant product. We reserve the right to withhold delivery until payment is received.

3.3 Where we have agreed in writing to grant you a credit facility, payment of our invoice(s) shall be due as per
the agreed credit terms.

3.4 We may make enquiries as to your credit record with any other party, and may provide any party with regular

3.5 If any amount is not paid within the agreed term, we will take immediate action to recover the outstanding amount.
3.6 A certificate signed by any of our managers or directors (whose appointment and designation it shall not be
necessary to prove) shail be prima facie proof of your liabiiity to us.

3.7 We may appropriate any payment made by you t hereot as we may deem

3.8
have been delivered to or collected by you (except
to accept delivery of part only of your order we rese K.J_e
3.9 All bottled products are packaged in non-returnable oW

RISK AND TITLE

4.1 Risk of damage to or loss of the product shali pass|
transfer of the products into the custody of the ca
collection by you, when we have notified you that t ;.dnk”.
fen SO

placed.

4.2 Notwithstanding delivery and the passing of risk in
shall remain with us until we have received payme
by you on any account whatsoever. You will keep tjrsmswele
and properly stored. protected. insured and ident§ild ;
products or procure that access is so providedFo .:..?

4.3 You undertake, in the event of your occupying pre a
telephone numpber of the owner of the premises.

CLAIMS AND LIABILITY

5.1 Our obligation to defiver products is in all cases subject to the availability of the products so ordered. We will not
be liable for any ioss or damage arising from non-delivery or delay in delivery for whatever reason and whether
in respect of the whole or part of the product. You will not be abie to terminate or cancel any contract because
of any such delay in delivery or non-delivery.

5.2 if any of the products are defective in any respects, our total liability howsoever arising in respect of any such
defects shall be limited to the replacement of the defective products or crediting you with the price of the defective
products as we shali decide. The products are otherwise sold without any guarantees or representations and all
warranties or conditions statutory or otherwise express or implied are expressly excluded.

5.3 Except as provided in this clause 5 we will not be liable for any loss or damage of whatever nature and however
caused. including without limitation consequential or indirect damages.

5.4 You must on delivery satisfy yourself as to the products, and will be deemed to be mm:m:ma unless you immediately
and by written notice refuse to accept delivery of the products concerned.

&
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5.5 Any invoice reflecting your delivery address and a signature for receipt of the goods appearing on such :iom‘
shall constitute prima facie proof of delivery of such good >_W5m=<m_<. in such case of goods collected from
us, a signed receipt for such goods on the relevant Calling Customers’ Schedule or simitar document shall
constitute prima facie proof of delivery in respect of goods »uommzzm in such Schedule.

RESALE BY THE CUSTOMER

6.1 You may not resell the products except in good condition in or from the bottle or containers supplied by us m:a
exactly as supplied by us or as we otherwise authorize in writing. The bottles and containers of the products s
at all imes only be used to contain and/or dispense the product for which it was produced and no other produ
or substance’shall be placed in the bottles or containers at any time after sale to you.

6.2 You will dispense (in the case of draught products), store, condition, package and label all products, strictly in
accordance with our requirements as notified from time to time.

6.3 You will promptly on demand permit us and our authorized representatives access to your premises at any time’
during normal business hours to verify your compliance with these conditions.

6.4 The products are sold on the further condition that you undertake to us that the products will not at any time
subsequent to sale to you become the subject of duty evasion.

6.5 if at any time we reasonably suspect that the condition in sub-clause 6.4 has been, or will be breached by you,
we may at our discretion without prejudice to any other rights or remedies do all or any of the following: continue
to supply the products to you but only on a duty paid basis; and request you to supply full details (including names,
address, type and quantity of products supplied) of the persons to whom the products were resold and you shall
supply these details.

6.6 In order to protect the intellectual property, manufacturing and distribution licences, and other licences relating
to the products in South Africa, including those granted to you in terms of 7 below, and in territories other than
the Republic of South Africa, the products hereby sold are subject to the express condition that they are sold
for resale in SADC and ROWCO markets only and may not, directly or indirectly, be sold, exchanged or disposed
of for resale or use, outside the borders of the respective markets.

SADC countries include Lesotho, Swaziland, Angola, Botswana, Malawi, Mozambique, Tanzania, Mauritius,
Zambia, Zimbabwe, Democratic Republic of Oo:mo Namibia, mm<n:m__mm and South Africa.,

ROWCO markets include all territories anywhere in the world excluding Namibia, Nigeria, the Republic of South
Africa and the balance of the SADC footprint territories listed above.

6.7 You wili procure that purchasers of products from you, except in the case of retail sales to persons not buying
for resale, are subject to the same (or equivalent) conditions as those set out in this clause 6, and if requested
by us to do so, you will cede the benefit of those conditions to us.

INTELLECTUAL PROPERTY RIGHTS

All intellectual property rights in the products and materials provided by us or on our behalf to you shall remain our
or our licensors’ property. We hereby grant you a licence to use these intellectual property rights, in SADC and ROWCO
markets only, for the purpose of use and supply of the products in accordance with these conditions, and such other
which we might specify from time to time.

ILLEGAL TRADING )

Notwithstanding anything to the contrary contained or implied elsewhere, should it come to our notice that you are
in any way whatsoever involved in the procurement, marketing or sale of stolen liguor or an illegal liquor product, or
found guilty of the supply of liquor products to persons under the age of 18 years, we shall be entitled in our sole and
absolute discretion and without prejudice to our rights to any other remedies, and upon written notice, to (a) cease
the supply of products to you (b) publish the details of such cessation in the media; and/or (c) notify other liquor
manufacturers of such cessation, who may. in their sole and absolute discretion, cease the supply of liquor products
to you and to publish the details thereof in the media, in which event you will not have any claim whatsoever against
us, arising from such cessation.

You undertake not to resell any products to entities which do not have valid liquor licences in the territories in which
you operate. You undertake to indemnity Diageo for any loss, claim or damage resulting from any such sale.

BREACH AND INSOLVENCY

In the event that (a) you fail to comply with any of these conditions; (b) you suffer a change in control of ownership,
or sell your business; (c) you, whether voluntarily or involuntarily, make arrangement with your creditors or (being and
individual or firm) become sequestrated or {being a company or close corporation) go into liquidation or receivership
(otherwise than for the purpose of amalgamation or reconstruction) or an administrator is appointed in respect of your

Qmﬁm“ (d) you are unable to pay your debts generally as they become due or suspend any payment to us or cease,
1

1.

hreaten to cease, to carry on business; or (e) we reasonably consider that any of the above events is about to

A oceur to you and inform you accordingly, the full amount of your indebtedness to us shall become immediately due

nd payable and we shall be entitied, without prejudice to our right to any other remedies which we might have in
law or in terms of these conditions, upon written notice to you, to:

#—9.1 cancel any contract with you and suspend any further deliveries to you, without any further liability to you;

wit dit facilities and cash-on-delivery faci
sis only; and/or
you to deliver to us products, the title in which has not yet passed to you, as set out in clause 4.2.

ies and make further supplies of products on a strict cash
93 r

CONFIDENTIALITY

The existence and terms of any supply of products and any other information and materials relating to us or our
business disclosed to you by or on behalf of us prior to or after the entering into by us of any contract with you for
the supply of products shall be our confidential information and shall not be used or disclosed by you to any third
party. You shall return all such information and materials to us on request and shall cease all further use of such
information and materials.

GOVERNING LAW

These conditions and any further contract of which these conditions form part shall be governed by the law of South
Africa. You consent to the jurisdiction of the Magistrates’ Court of South Africa to settle any claim or dispute in
connection with these conditions or any contract of which these conditions form part, but we reserve the right to
institute action in any other court of competent jurisdiction. You shall bear all expenses incurred by us in any dispute
including all iegal charges on an attorney and client scale, collection charges and tracing fees.
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